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General conditions of transport of the Kleyling Spedition GmbH 
(incl. IFS logistics regulations, minimum wage law, data / terror protection) Status: 09/2023 
 

1. Transport order 
1.1 Order: The carrier (CA) undertakes on behalf of and according to the instructions of KLEYLING Spedition GmbH; DE-79206 Breisach am Rhein 

(KLEYLING) to transport the tendered consignments in accordance with the transport order issued. The CA shall provide a suitable vehicle for the 

transport at the agreed time and place. When transporting exchangeable loading equipment (e.g. Euro pallets, skeleton containers), these shall be 

part of the agreed transport and service. 

1.2 Order acceptance and validity of the transport conditions: The present transport order reflects the transport order communicated in advance, 

orally if necessary. If there is no agreement with the issued transport order or the present transport conditions, this must be objected to in writing 

(by e-mail) within two hours. If no written order confirmation or objection is received from the commissioned CA, the present transport order shall 

be deemed to have been tacitly agreed and fully accepted after expiry of the aforementioned objection period. 

1.3 Vehicle requirements: The vehicle used, including the load unit(s), is in a technically and visually flawless and roadworthy condition in every 

respect. With regard to its type, equipment and condition, it complies with the legal and official requirements applicable in Germany. The cargo 

area is tight, clean, dry, odorless and in technically perfect condition. Both the vehicle and the loading unit must be adequately secured against 

unauthorized access. If the aforementioned vehicle requirements are obviously not met or if there is a traffic hazard, KLEYLING reserves the right 

to reject the vehicle without reimbursement of costs.  

1.4 Loading safe for operation and transport: The CA is responsible for safe operation and safe transport (load securing) loading. He is obliged to 

carry a basic equipment of the load securing aids required for the operationally safe and transport-safe loading. This includes a sufficient number 

of functional and safe lashing straps / heavy-duty straps and clamping boards. 

1.5 Transport of hazardous substances: In the case of transport of dangerous substances, the CA undertakes to comply with the valid provisions 

of the GGVS / ADR with regard to the equipment and marking of the vehicle as well as the ADR training certificate and the protective equipment 

for the driver. 

1.6 Exchange of loading equipment: By accepting the order, the CA undertakes to exchange the loading and loading aids used during transport 

(e.g. Euro pallets, mesh box pallets) at the loading and unloading points. The loading equipment must be checked on site by the driver for com-

pleteness and damage and exchanged in the same type, quality and number. The exchange (or non-exchange with the corresponding reason) as 

well as any deviations are to be documented clearly, correctly and legibly on site and confirmed by the loading or unloading point with a signature. 

Subsequent, incomplete and / or verbal complaints cannot be accepted. The scheduling department must be informed of any deviations on the 

same day. 

The exchange of loading equipment can be made up for within 14 days of the date of performance by returning the empties to the loading point 

or to our warehouse in D-79206 Breisach am Rhein. It should be noted that waiving the return of empties at the unloading point does not subse-

quently release the customer from the obligation to exchange at the loading point. 

After expiry of the deadline, the outstanding loading means will automatically be invoiced: 15,- €/Europallet and 100,- €/Gridbox plus a handling 

fee of 20,- €/invoice which will not be refunded. These agreements are an integral part of this transport agreement and cannot be changed or 

altered unilaterally by TU by means of additions, changes, contradictions, stamps, order confirmations with own general terms and conditions or 

the like. Any change requires the express and written counter-confirmation of KLEYLING. 

2. Requirements for the carrier and driver 

2.1 General: The CA guarantees that he complies at all times with the legal requirements for the performance of the transports assigned to him. 

He has and carries the permits and authorizations required for the transport (EU license, third country and/or CEMT permits) as well as all necessary 

insurances (vehicle liability, public liability).  

2.2 Driver:  If CA uses drivers who do not belong to an EU or EEA member state, they must have the required documents (work permit). If necessary, 

these documents must be carried in the original and with an officially certified translation in German or English. 

2.3 Driving + rest times: The CA ensures that the legal driving and rest times (EC 561/2006) of himself and/or his drivers are observed.  

2.4 Cabotage: If transports are to be carried out within the scope of the valid EC cabotage regulations (EC 1072/2009), the CA assures that he knows 

and strictly observes them. 

2.5 Implementation / subcontracting: The CA shall execute the order itself and/or with its own personnel (drivers / vicarious agents). The use of 

subcontractors is prohibited. If in exceptional cases it is necessary to pass on the order to subcontractors, the prior written consent of KLEYLING is 
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required. If KLEYLING agrees, the CA shall ensure that all legal requirements for the transports as well as the requirements on the part of KLEYLING 

are fully met by the subcontractor. 

3. Order processing 

3.1 Before the start of transport, the CA KLEYLING must present the following valid documents: (a) EU license, (b) cargo liability insurance (c) 

business liability insurance. In case of using a subcontractor, the above mentioned documents have to be presented immediately and completely. 

In case of transport of dangerous goods, a current ADR certificate of the driver has to be presented. 

3.2 Deadline compliance: The collection and delivery dates agreed with KLEYLING must be observed. In case of delays or breakdown of the vehicle 

used, KLEYLING must be informed immediately. The CA is entitled to provide a suitable replacement vehicle within a time frame agreed with 

KLEYLING. In case of non-provision as well as non-observance of loading/unloading times, KLEYLING can demand compensation from the CA in the 

amount of the agreed freight against proof. 

3.3 Goods inspection: When taking over and delivering the goods, they must be checked for completeness, damage and conformity. The conformity 

and damage of closures (e.g. seals) must also be checked. In case of damage and deviations from the order, KLEYLING must be informed immedi-

ately. 

3.4 Prohibition of transhipment + passing on of transport orders: The reloading of the consignments or parts of consignments may only be carried 

out with the prior express consent of KLEYLING. If KLEYLING agrees to reloading, the CA must proceed with due care. The transfer of transport 

orders to third parties requires the written consent of KLEYLING. In the event of an unauthorized transfer to third parties, a contractual penalty of 

€ 500 is agreed.  

3.5 IFS goods: When transporting so-called IFS goods (including packaged food and feed), the following requirements must be strictly adhered to 

(a) If IFS goods are transported together with hazardous goods, a minimum distance of 80 cm must be maintained between the IFS goods and 

the hazardous goods.  

(b) Prohibition of mixed loading: IFS goods must not be loaded together with waste and/or contaminated recyclables and/or dangerous goods 

of class 6.1 (toxic substances), class 6.2 (infectious substances) and class 9 (miscellaneous dangerous substances).  

(c) IFS goods must not be exposed to extreme temperatures(heat/cold) for a prolonged period of time. If this is the case, this is considered 

damage. 

3.6 Communication / Recall / Take-back: It must be ensured that direct contact with the driver (mobile communication) can be established at any 

time. It must be ensured that the callback or a delivery stop and the return of the shipments is possible at any time.  

3.7 Documentation, transfer, proof of delivery: Acceptance and delivery shall be confirmed by stating the DATE, TIME, STEM / NAME in block 

letters and by signature. The information must be legible, complete, unambiguous and truthful.  

The proofs of acceptance and delivery (consignment bill, delivery bill, pallet bill, customs documents, temperature records, if applicable) must be 

sent to KLEYLING by MAIL to pod@kleyling.de in full and without delay, or within 5 days after delivery at the latest, stating the transport order 

number. Otherwise no payment will be made. If the records are not sent within the period of 5 days, or are sent incompletely or incorrectly, 

KLEYLING may claim a handling fee of 30,- €/shipment and offset this against the freight. 

4. Hygiene 

(a) The CA must ensure that the general hygiene and safety rules are observed during the entire transport and loading/unloading. This includes, 

among others, the prohibition of eating and drinking in the hold as well as during loading/unloading.  

(b) In case of contamination of the loading space, this must be cleaned according to the specifications of KLEYLING at its own expense. KLEYLING 

reserves the right to reject vehicles which do not comply with the hygiene guidelines without reimbursement of costs.  

(c) The current KLEYLING regulations for safety and hygiene are posted at generally accessible locations in the company or can be viewed at 

KLEYLING.DE/downloads. 

5. Security + Anti-Terrorism Measures 

5.1 Security: The CA shall ensure that the consignment/goods are protected against unauthorized access during the transport itself as well as during 

loading/unloading and that general security rules are observed and complied with in this sense.  

(a) In case of interruption of the journey, public places, which may be monitored, are approached.  

(b) The cargo space shall be secured by suitable bolt and locking systems.  

(c) The vehicles used have two independently functioning anti-theft (GPS) systems.  

mailto:pod@kleyling.de
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(d) Obvious tampering with the consignment/goods and/or the secured vehicle/cargo compartment must be reported to KLEYLING immediately.  

5.2 Security for goods with high value / theft-prone goods: When transporting theft-prone or perishable consignments/goods and goods with a 

high value of goods (> 50 €/KG), it is mandatory to comply with the measures mentioned under "Security" in order to preventively counter intent 

and gross negligence.  

5.3 Anti-Terror: The CA expressly assures to select exclusively reliable personnel (drivers/fulfillment assistants). The personnel (drivers) employed 

by him shall be regularly checked in accordance with the EC regulations (Regulation (EC) No. 2580/2001; Regulation (EC) 881/2002 and Regulation 

(EU)753/2011) for naming in the relevant sanction and terror lists. In case of a match it is prohibited to use them within the scope of this transport 

agreement. KLEYLING carries out anti-terror screenings. In case of a match, the use of the CA or its driver will be refused without freight compen-

sation. The CA irrevocably indemnifies KLEYLING from all direct and indirect claims of third parties resulting from insufficient anti-terror measures 

on the part of the CA. 

6. Insurance and liability 

(a) Insurance: The CA shall insure its transport liability to the extent customary in the market. The minimum insurance sum per damage event 

must be at least € 600,000. The CA also undertakes to take out a public liability insurance in sufficient amount for personal injury and property 

damage. The current insurance certificates are to be presented to KLEYLING before the transport is carried out.   

(b) Liability / national transports: With the CA the liability according to the German Commercial Code (HGB) shall be deemed agreed for national 

road haulage. In case of damage, the standard liability according to HGB in the amount of 8.33 SDR/KG shall apply. There is the possibility of 

an increased liability of the CA within the framework of the regulations of the HGB up to the amount of 40.- SDR/KG, if this is agreed with the 

customer KLEYLING. 

(c) Liability / international transports: In case of international (cross-border) transports, the liability of CA shall be governed by the Convention 

on the Contract for the International Carriage of Goods by Road (CMR) as amended from time to time.  

7. Billing and payment term 

(a) The CA shall receive the freight agreed in the transport order for the transport service provided, including loading/unloading, pallet exchange 

and road charge (toll).  

(b) For the settlement and instruction of payment, all freight documents (receipted CMR / delivery receipt, pallet bill) must be complete and 

accurate. 

(c) Payment of the freight invoice shall be made after 60 days from the invoice date or within seven days after receipt of the invoice, less 2% 

discount. If immediate payment with discount is desired, this must be clearly indicated on the invoice. ("Payable immediately with 2% dis-

count") 

(d) Demurrage will be reimbursed upon proof and if previously agreed upon.  

(e) KLEYLING may set off claims against the TU within the scope of freight remuneration. Existing claims of the TU against KLEYLING may only be 

assigned to third parties with the express consent of KLEYLING. 

8. Customer protection + confidentiality obligation + data protection 

8.1 Customer protection:  The CA undertakes to protect the customer vis-à-vis KLEYLING. Transport for customers of KLEYLING, which become 

newly known to the CA within the scope of his activity, may not be taken over. This applies both in the case of direct (by KLEYLING customers) 

and/or indirect (by third parties) commissioning of transports. This regulation does not apply if the CA was already working for KLEYLING before 

the beginning of the cooperation.  

In case of culpable infringement, the CA shall pay KLEYLING a contractual penalty of 10,000 €/case. The contractual penalty is limited to twice the 

amount of the gross turnover which the CA has achieved in the individual case with the customer KLEYLING in violation of the customer protection. 

The burden of proof and presentation regarding the amount lies with the CA. 

8.2 Secrecy: The CA undertakes to maintain secrecy about any kind of information related to this business relationship and placing or processing 

of orders. This concerns in particular information about the cooperation with KLEYLING, about KLEYLING or third parties (e.g. KLEYLING customers). 

This obligation to maintain secrecy shall also apply after the end of the transport. The CA must impose the same confidentiality obligation on his 

personnel. 
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8.3 Data protection: The CA undertakes to comply with the provisions of data protection (DSGVO) in the currently applicable version.  

(a) The data provided to the CA by KLEYLING (in particular personal data) may only be used for the execution of the agreed transports on the 

basis of the transport order.  

(b) The CA commits itself to data economy, i.e. it restricts itself to the amount of data necessary for the performance of the order.  

(c) The further regulations of the GDPR concern, among others, the following points: (1) use of commissioned data, (2) authorized and commis-

sioned persons, (3) access/access security, (4) support for requests, (5) storage of data.  

(d) The CA acknowledges that the data of the CA necessary for the order processing will be stored at KLEYLING. The CA indemnifies KLEYLING 

against any claims by third parties in connection with a use of the data to the extent described above. This applies in particular to any claims 

based on domestic or foreign data protection laws or the DSGVO as well as other claims of the supervisory authorities. 

(e) The KLEYLING data protection regulations for transport companies apply, to be viewed at www.kleyling.com.  

9. Minimum wage - Minimum Wage Act 

9.1. Obligations under the Minimum Wage Act, self-provision of the service: The CA undertakes, within the framework of the applicable Minimum 

Wage Act (MiLoG) and these Transport Terms and Conditions, to  

(a) to pay the minimum wage pursuant to the MiLoG to all employees employed by it in Germany in a timely manner within the meaning of the 

MiLoG, 

(b) in accordance with the German Minimum Wage Act (MiLoG), record the beginning, end and duration of the daily working time of its employees 

at the latest by the end of the seventh calendar day following the day on which the work is performed and keep these records for at least two 

years starting from the time relevant for the recording, 

(c) in accordance with the MiLoG, the CA as an employer based abroad shall submit a written notification in German to the competent authority 

of the customs administration before the start of each work performance. Valid legal ordinances on the obligation to register in accordance 

with MiLoG may be applied. The CA undertakes not to have the services owed by him rendered by a subcontractor/hirer. The CA is only 

permitted to use subcontractors/hire companies with the prior consent of KLEYLING. In this case, the CA shall inform KLEYLING of the company 

and the registered office of the subcontractor/hirer and oblige the subcontractor/hirer to perform the services owed itself and to comply with 

the obligations pursuant to MiLoG. With regard to the regulated obligation, the CA shall in this case carefully select the subcontractor or 

contracted lender and for its part verify the obligation to comply with the obligation pursuant to MiLoG. 

9.2. Contractual penalty: If the CA culpably violates the obligations according to MiLoG, he shall be obliged to pay a contractual penalty per case 

of violation in an amount to be determined by KLEYLING at its reasonable discretion and reviewable by the competent local or regional court.  

9.3. Indemnity agreement: The CA shall indemnify KLEYLING against all claims of third parties based on a violation of its obligations under the 

Minimum Wage Act or on a violation of the obligations of subcontractors/hiring companies commissioned by it under the Minimum Wage Act. The 

obligation to indemnify shall expressly also apply to claims by social insurance agencies and tax authorities.  

9.4. Obligation to submit: The CA is obliged to submit to KLEYLING upon request a certificate of the CA's tax advisor confirming that the obligations 

according to MiLoG have been complied with by his client, the CA, or by a confirmation of the employee used for the (respective) order that he has 

received an employment remuneration at least in the amount of the minimum wage according to MiLoG for the activity performed for this order. 

9.5. Clearance certificate: KLEYLING is entitled to regularly request a certificate in tax matters (tax clearance certificate) from the CA. The CA is 

obliged to provide this immediately on first request.  

10. Legal basis 

(a) German law shall apply. In particular, the statutory provisions of the HGB / GüKG shall apply to national transports. For international (cross-

border) transports the regulations of the CMR apply.  

(b) Deviating, conflicting or supplementary general terms and conditions, even if known, shall not become part of this transportation agreement, 

unless their validity is expressly agreed to in writing.  

(c) The place of jurisdiction for all claims arising from this transport agreement is DE 79206 Breisach am Rhein, provided that no mandatory 

provisions to the contrary exist.  


